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DEPARTMENT OF THE TREASURY

WASHINGTON
Executive Registry
86-
February 25, 1986 0.85/)(
MEMORANDUM TO: NICHOLAS PLATT
EXECUTIVE SECRETARY
DEPARTMENT OF STATE

‘ STAT

/EH#ECOTIVE SECRETARY

CENTRAL INTELLIGENCE AGENCY

HELEN ROBBINS
. ) EXECUTIVE ASSISTANT
DEPARTMENT OF COMMERCE

FROM: SHERRIE M. COOKSEY PWC—
EXECUTIVE SECRETARY
DEPARTMENT OF THE TREASURY

SUBJECT: Request for Information on Labor Conditions
in the Republic of South Africa

Please find enclosed a copy of a petition received by the
Commissioner of Customs from the United Mine Workers of America,
alleging that coal and coal products produced in the Republic of
South Africa with the use of forced labor are being imported into
the United States in violation of Section 307 of the Tariff Act
of 1936 (19 U.S.C. 1307).

The Customs Service is required by the regulations implementing
this law (19 C.F.R. 12.42 et seq.) to conduct an investigation to
determine the validity of this allegation. To facilitate that
inquiry we would very much appreciate your providing us with
whatever information your agency has available or can acquire
regarding labor practices used in the mining and production of
coal and coal products in South Africa.

Thank you for your assistance.

Enclosure

cc: Rodney B. McDaniel
Executive Secretary
National Security Council
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United) MiueWoshers) off g ofleay

MICHAEL H. HOLLAND
SENERAL COUNSEL

TELEPHONE
(202) 842-7330

UNITED MINE WORKERS"® BUILDING
900 FIFTEENTH STREET, N.W.
Wasthiig

- 20008

July 12, 1985

HAND DELIVERED

The Honorable William von Raab
United States Commissioner of Custonms
United States Customs Service

1301 Constitution Avenue, N. W.
Washington, D. C. 20229

Dear Commissioner von Raab:

On behalf of the United Mine Workers of America
("UMWA"), the undersigned make the following request, pursuant
to 19 U.S.C. § 1307, and set forth the following preliminary
Btatement of facts in support thereof:

I.

Introduction and Request for Hearing

The UMWA requests, pursuant to 19 U.§.C. $ 1307 ana
19 C.F.R. § 12.42(b)., that all necessary action be taken to ban
the direct and indirect importation of coal and coal products
mined in the Republic of South At:iea.ilj The UMWA is a labor
organization within the meaning of § 2(2) of the National Labor
Relations Act, and represents approximately 240,000 active and
retired coal miners. the vast majority of whom live ana work in
the United States. 1In its capacity as representative of coal
miners, the UMWA has the requisite standing to request that you
invoke the prohibitions of $§ 1307.

l/ Attachead héreto and incorporated by reference herein as
Exhibit A is a statement as required by 19 C.F.R.
§ 12.42(b)(2)-(4).

-
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. The importation.-of coal into.the United States from the
Republic of South Africa has caused, and continues to cause,
serious injury to the UMWA and its membership. The United
States directly or indirectly importea 564,381 tons of South
African coal in 1982 and 804,342 tons of coal in 1983. The
UMWA membership has suffered a loss of jobs arising from this
illegal importation of South African coal.

§$§ 1307 is expressly designed to protect American
workers, such as UMWA members, from competition from imported
coal mined by low-wage workers whose labor is exacted under a
Ssystem of criminal penalties. § 1307 expresses the strong
Congressional repugnance against the loss of American jobs from
foreign competition that use the criminal law process to
depress wages and conditions of employment.

This petition letter sets out the general reasons why
the importation of South African coal violates the statute. In
addition, by this letter., the UMWA requests a full hearing to
Present testimonial and other evidence in support of this
petition and to make a complete record of the case. Because
American coal miners are suffering continuing loss of
employment from the violation of § 1307, we request that at the
earliest possible date, yYou schedule a full adversarial
hearing, with opportunity for cross-examination, pursuant to
$ 5 of the Administrative Procedure Act, 5 U.S.C. § 554q.

We now turn to the reasons requiring that § 1307 be
invoked by you to prohibit any further direct or indirect
importation of South African coal into the United States.

11.

Statement of Cage

$ 1307 provides as follows:

“All goods, wares, articles, and merchandise
mined, produced, or manufactured wholly or in part
in any foreign country by convict labor or/and
forced labor or/and indentured 1abor under penal
sanctions shall not be entitled to entry at any of
the ports of the United States, and the importation
thereof is hereby prohibited, and the Secretary of
the Treasury is authorized and directed to
prescribe such regulations as may be necessary for
the enforcement of this provision. The provisions
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-of -this sectioA-relat{ng to goods. wares, articles,
and merchandise mined, produced., or manufactured by
forced labor or/and indentured labor, shall take
effect on January 1, 1932: but in no case shall
such provisions be applicable to goods, wares,
articles, or merchandise so mined, produced, or
manufactured which are not minead, produced, or
manufactured in such quantities in the Unitea
States as to meet the consumptive demands of the
United States.

"Forced labor," as herein used, shall mean all
work or service which is exacted from any person
under the menace of any penalty for its
nonperformance and for which the worker does not B
offer himself voluntarily.®

Literally, the statute applies to three types of labor:
(1) convict labor;: (2) forced labor, which the statute defines:
and (3) indentured labor under penal sanction, which the
statute does not explicitly define.

The Black workers who mine South African coal perform
their employment under a totalitarian labor system that has
aspects of both "forced labor* and *indentured labor under
pPanel sanction.” within the meaning of § 1307.

Black workers in South Africa work under these
circumstances, as a matter of law, by virtue of § 10 and § 29
of the Black (Urban Areas) Consolidation Act. No. 25 of 1948
(8tatutes of the Republic of South Africa). Exhibit B to this
Petition is a photocopy of these statutory provisions. 1In Part

I1I of this petition letter, we will describe these statutory
provisions in detail.

Essentially, both $§ 10 and 29 require Black workers
living in the "white areas™ of South Africa to perform the work
Prescribed for them by a centralized government system of labor
bureaus. Under these sections, if they remain in "white areasg"
without performing such work, Black workers face possible
fines, imprisonment, and deportation to forced-labor camps.

Although Congress defined the term "forced labor* when
it enacted § 1307, it did not explicitly define the term
"indentured labor under penal sanction.* Historically, an
indentured laborer was a worker who could be criminally
Prosecuted for breach of any express or implied term of his
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employment contract. .Carter Goodrich, “"Indentured Labor~

‘Ency¢lopedia of Sdclal Sciences (1932);: see also, "Indentured
Labor." Encyclopedija Brittanica (1951).

Likewise, the apartheid system uses a broad framework of
criminal laws and processes to require active and continuous
employment from all Blacks living in the "white areas® that
make up 87 percent country. 1In fact, through §§ 10 ana 29,
South Africa makes even harsher use of the criminal laws than
employers of indentured labor formerly did.

Compared to apartheid labor, the older form of
indentured labor was not nearly as onerous. When Congress
enacted § 1307, the most prevalent form of indentured labor was
"coolie" labor. 1Indentured labor was a means for moving
“coolies" from "backward,” heavily populated areas like China
and India to new, less populated areas in the Americas where
employers needed cheap and abundant labor.

Indentured labor, however, was a voluntary, temporary
relationship. Historically, indentured laborers came from
India or China, although many white workers in colonial America
were, or at one time had been, indentured laborers. The great
inducement of indentured labor was the opportunity to migrate
without expense to a new land and later to become a free
laborer and citizen in that land. Upon his arrival, the
migrant simply had to work out the term of his indenture,
usually three to five years. Then he became a free worker,
equal in status to every other free worker.

Apartheid labor is much more stringent. First, the
Black worker under apartheid cannot, simply by working out his
contract, escape the criminal laws related to his employment.
Unlike the indentured laborer. he cannot work his way to egqual
status with other free workers. His subjugation is not
temporary but indefinite.2s

Second, the Black worker in a “white area" faces a host
of other penal requirements, restrictions., and sanctions that
the indentured laborer did not. The indentured laborer could
settle with his family on a permanent basis. Usually, however,
a Black migrant worker lives in a single-sex state-owned
barrack, called a "hostel.” He cannot settle pPermanently or
bring his wife and children. He must comply with strict

£/ Where appropriate herein, the masculine gender shall
include the fenminine.

Sanitized Copy Approved for Release 2010/12/23 : CIA-RDP87T00392R000300430001-4



Sanitized Copy Approved for Release 2010/12/23 : CIA-RDP87T00392R000300430001-4

The Honorable William von Raad
July 12, 198S
Page $

. curfews, Avoid-the white .urban areas, apd at.certain times may -
not ¢go to public places of any kind without the employer's
written permission.

Third, the Black worker faces deportation when his work
is not needed by his white employers. By contrast, indentured
labor was a guarantee of permanent emigration. The indentured
"coolies™ of India voluntarily went to Mauritius, British
Guinea, Natal, Fiji., and elsevhere. The indentured "coolies"
of China went to Cuba and Peru. Once settled. these workers
could stay permanently in their host country.

The apartheid system. however, not only regulates the
Black worker in going from the “bantustan® to the "white area,"
where he works under penal sanctions, but also this insures
deportation back to the "homeland” when his work is not needed.

In apartheid theory., the Black worker will never have
control as to how, where, for whom, or for what reward he will
work. Under a criminal law framework, he is moved back and
forth, between "homeland” and "white area.™ at the will of the
government. 1In short, apartheid labor differs from indentured
labor only in that it employs the criminal law to determine the
employment relationship to a greater and harsher extent. The
apartheid theory is predicated upon use of the penal power of
the state, and has all the aspects of a totalitarian systenm.
It employs the terror of arbitrary penal laws to create and
maintain an enslaved labor force.

111.

Ihe Apartheid System: A New And Harsher Form
Of lndentured And Forced Labog

By any standard, the apartheid labor system represents
the precise soclial evil that § 1307 seeks to redress., namely,
the use of criminal sanctions to mobilize and exploit a cheap
pool of labor. 1In this petition letter, we will briefly
describe only some of the main features of the totalitarian
system of black labor in South Africa. Because of the scope.
detail, and complexity of South African apartheid laws. those
statutes may actually be applied differently in different
cases. Arbitrary application of the law, however, is an
element of a totalitarian system. Even the relaxed application
of penalties in one context underscores their harshness for
later situations.
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- AL 'White preag" and Black “"homelands." Central zq
the apartheid system ig the division of the country into “white
areas" and Black “"homelands,” and the use of the pass laws
(with criminal sanctions) to regulate the movement of Black
workers between them. The white-minority government has carved
out ten small territorial areas that are designated as
“homelands,” "bantustans,” or “"reservations.®” for Black South
Africans. The "white areas" comprise over 87 percent of the
territory of South Africa, and the Black homelands comprise a
meagre 13 percent. Yet the Black homelands contain over
50 percent of the population.

Under the apartheid legal system, the Black work force
falls into three categories:

- 1. Blacks who are so-called *migrant”
workers from the homelands to the "white agreag":

In apartheid theory, all of the homelands either
are now or one day will be independent. The Black
workers are only “temporarily” in "white" areas for
the particular employment endorsed on their pass
books. 1In fact, of course, most of thea spend
their entire working lives as workers in South
Africa's white-controlled economy. The migrant
workers number millions. The Black miners live in
the single-sex hostels, or state-owned barracks,
far from the white urban areas.

2. w en)l -
a es » .:

These "illegals” live not in the “bantustans®™ but
live in the “townships.®" or ghettos., outside the

ma jor South African cities. For example, Soweto.
which is the largest and best-known township, is a
black ghetto outside Johannesburg. Many of the
Blacks in these projects do not have valid pass
books. They are subject to criminal prosecution at
any time for violation of the pass laws and other
criminal statutes. They are suffered to remain, so
long as they perform the work prescribed to them
and do not engage in any activity permitted to
workers in free countries. They number millions,
and commute to work in the urban areas.
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. 3. .Blacks who.are- semt-permanent legal. . -
recidents in the urban or "white area’:

These make up the smallest group. As discussed
below, even these Blacks must hold employment or
face criminal sanctions or deportations.

The Black miners in the coal and gold-mining industries
are nearly all so~called migrant workers. Some of them. whose
homelands have become "independent,®” have been stripped of
their South African citizenship rights. Others. however, whose
homelands have not yet become "independent." are still
considered citizens of South Africa, although they are confined
by the pass laws to their respective bantustans if their pass
books are not validly endorsed for employment in the “white
areas."

The goal of apartheid theory is to turn as many Blacks
as possible into rightless migrants, strip them of their South
African citizenship., and declare them “"citizens" of one or more
of the homelands. Yet at the same time, it is necessary to
bring back millions of these rightless Blacks into the “"white
areas"™ to perform the jobs prescribed for them by the
government labor bureaus.

Significantly, the United States and every other country
has refused to recognize that these bantustans are independent
countries, or that migrant laborers in "white areas™ have the
legal status of aliens. South Africa., therefore, cannot try to
escape the ban of § 1307 by characterizing the Black South
Africans as "illegal aliens.” That is simply the pretext that
South Africa uses to compel labor from the Blacks in the “white
areas." This aspect of the apartheld system makes it worse,
not better, than the exploitation of the ®"coolies.” 8S8outh
Africa merely uses the fiction of a "homeland,” a fiction which
has becn denounced by our country and others, to strip Black
workers of their citizenship and then compel them to work when
they are in the "white areas® through the criminal provisions
of the pass laws.

B. The labor bureaug. Under the Black Labour Act
No. 67 of 1964 ("Labour Act"), a centralized state system of
labor bureaus .recruits the Blacks living in the bantustans and
*indentures™ them to particular jobs. See, Labour Act, §§ 4.
21. The bureaus ordinarily make direct placement of the Black
workers from the bantustans to the "white areas." They endorse
the pass books and allow entry into those areas only to work at
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. 8uch- designated:jobs. .Blacks have no freedol td choose the
Jobs prescribed to thex.

Under § 13 of the Labour Act, the bureaus enter into
contracts with the Black workers. The contracts are usually
for eleven months, and remain under the control of the
bureaus. At the end of the contract period, the Black must
return to the bantustan and re-register with the bureau. of
course, no Black may leave the bantustan without receiving a
contract from the bureau, and having entered a contract, the
Black can obtain no other job. The labor bureaus handle
recruitment of South African coal miners.

The *"migrant workers™ then leave the bantustans for
approximately eleven-month Periods. As stated above, many of
them spend years working for the same employer, and return home
to their wives and children only on brief leaves. In theory,
however, at the end of the eleven-month period, the Black must
obtain a renewal of his contract. Some do s0 under the
“call-in card” system, without a break in service. See,
Rikhoto v. East Rand Administration Board. South African Labour
Reports (hereafter “SALR") 1983(4) 276. At all times, the
Black indentured miner is exposed to the totalitarian penal
system - not only to the criminal law as written., but as

practiced with purposeful arbitrary application ana consequent
terrorization of the workers.

C. the aw Befor K ujt. Until
1974, South Africa maintained laws that allowed for criminal
prosecution of Blacks who breached the contracts they entered
into with the labor bureaus. 1In 1974, the UMNWA initiated a
proceeding before the Commissionar under § 1307. 1In its
petition., the UMWA stated that this aspect alone of South
African law, with nothing more, gave Black workers the status
of "indentured workers under penal sanction® within the meaning

of § 1307. §§ 13(6)(b) and 15 of the Labour Act formerly
provided as follows:

§ 12(6)(b)

*(b) A Bantu who has entered into such a
contract as is mentioned in paragraph (a), and who
without: lawful cause fails or refuses to enter upon
his contract of service or fails or refuses to
enter the service of the member of such group of
employers to whom he may be allotted by the said
group or by any person lawfully acting on behalf of
the said group, shall be guilty of an offence and

-
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liable on conviction to a fine pot exceeding fifty .
‘rand, or. in default of payment, to imprisonment
for a period not exceeding three months: Provided
that any such Bantu shall as far as is practicable
be given an opportunity to indicate at the time of
allottment to which member of the group of
employers who requires labour he wished to be
allotted.”

"15. Offences by Bantu labourers in breach of
contract. (1) Any Bantu labourer who--

“(a) without lawful cause deserte or absents
himself from this place of employment or fails to
enter upon or carry out the terms of his contract
of employment:;

“(b) wilfully and unlawfully does or omits to
do anything the doing or omission whereof causes or
is likely to cause injury to persons or property:;

"(c) neglects to perform any work which it is
his duty to perform or unfits himself for the
bProper performance of his work through the use of
dagga or other habit-forming drugs or by having
become or being intoxicated during working hours:

*"(d) refuses to obey any lawful command of his
employer or any person lawfully placed in authority
over him or uses insulting or abusive language to

his employer or any person lawfully placed in
authority over him;

“(e) after having entered into an agreement of
service, whether oral or in writing, with a labour
agent or holder of an employer's recruiting
licence. and after having received an advance in
respect therof, accepts another advance from
another labour agent or holder of an employer's
recruiting licence in consideration of entering
upon any other contract of service before he has
completed his terms of service under the
ti:st—qgntioned agreement,

*shall be guilty of an offence and liable on
conviction to a fine not exceeding ftifty rand or,
in default of payment, to imprisonment for a period
not exceeding three months."
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During. the litigation, South Africa, for. .purely cosmetic:-
zeasons; repealed the above gtatutory sections from the Black
Labour Act. 1n writing about the case in a new book, Preedon
Rising (MacMillan, 1985), author James North states at page 322:

“The frightened apartheid regime moved with unusual

speed, repealing legislation under which black

workers who quit their jobs without permission

could be tried as criminals. There had been

seventeen thousand prosecutions under the laws the

previous year."

South Africa, however, repealed the above provisions
only because it possessed an ample arsenal of other criminal
sanctions with which to regulate Black workers. particularly
§§ 10 and 29 of the Black (Urban Areas) Consolidation Act.

D. The Pass Laws: Section 10 Offensegs. The pass laws
effectively compel all Black workers living in the “"white
areas" to perform the contracts prescribed for them, or face
penal sanctions. These pass laws constitute the tightest
permit control system in the world. A contract violation
creates a permit violation, and a Black miner is presumed
guilty of that violation the instant he ceases his employment
in a "white area."

The basis of the entire pass-law system is § 10 of the
Black (Urban Areas) Consolidation Act, No. 25 of 1945
(hereafter “the Act®). In its statement of purpose, the Act
expressly seeks to require Blacks living in "white areas" to
work in the white economy. The Act expressly regulates:

*, . . the ingress of Blacks into and their
residence in ("white areas"): . . . [and
establishes) the procedure to deal with idle or
undesirable Blacks in areas outside the scheduled
Black and released areas and with Blacks whose
presence in the prescribed areas is detrimental to
the maintenance of peace and order."

Consistent with this purpose, § 10(1l) states the
following basic principle: "No Black shall remain for more
than seventy-two hours in a prescribed area . . . .* All or
virtually all the "white areas™ are prescribed areas within the
meaning of the Act. § 10(l) permits the Black to remain in a
"white area," only if he meets one of the following exceptions:
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“(a) ‘he .has, gince birth, resided continuously
in such area:; or

"(b) he has worked continuously in such area
for one employer for a period of not less than ten
years or has lawfully resided continuously in such
area for a period of not less than fifteen years,
and has thereafter continued to reside in such area
and is not employed outside such area and has not
during either period or thereafter been sentenced
to a fine exceeding five hundred rand and or to
imprisonment for a period exceeding six months; or

{Para. (b) amended by s. 3 of Act No. 16 of

1979.)])

»(c) such Black is the wife, the unmarried
daughter, or the son under the age of eighteen
years, of any Black mentioned in paragraph (a) or
(b) of this subsection and, after lawful entry into
such prescribed area, ordinarily resides with that
Black in such area; or

{Para. (c) substituted by s. 6 of Act No. 97

of 1978.)

"(d) in the case of any other Black,
permission so to remain has been granted by an
officer appointed to manage a labour bureau in
terms of the provisions of paragraph (a) of
sub-section (6) of section twenty-one ter of the
Black Labour Regulations Act, 1911 (Act No. 15 of
1911). due regard being had to the availability of
accommodation in a Black residential area."

Black coal miners and other "migrant” workers fall under
sub-paragraph (d). They must carry a permit that indicates
their assignment or "indenture® to the job prescribed for them
by the labor bureau. Black workers who fall within
sub-paragraphs (a) through (c) are those few who are permanent
legal residents of the "white areas."” A proviso to § 10(1),
however, states that they also must keep some form of
employment, or they will lose their privileged resident status.

§ 10(2) further describes the permit requirement imposed
on the *migrant® workers:

“(2) Any Black who has in terms of paragraph
(4) of sub-section (1) been permitted to remain in
a prescribed area, shall be given a permit which
may be by means of an endorsement in a reference
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book .ot .2 .document of .identificatjon referred.to.in . . |
the Blacks (Abolition of Passes and Co-ordination '
of Documents) Act, 1952 (Act No. 67 of 1952),
indicating the purpose for which and the period
during which such Black may remain in that area,
the person by whom and the class of work, if any.
in which such Black may be employed and any other
conditions which may have been imposed in granting
such permission.*

Under § 10(2)., all the "migrant*” workers must carry
their pass books, or reference books, at all times. By means
of these pass books, and a computerized record system in
Pretoria, connected to all the main centers of the country. the
white authorities are able to control over 23 million Black
south Africans.

The Black workers must produce the reference book on
demand of "any authorized officer." § 43, Black Labour Act:;
§ 13, Black (Abolition of Passes and Co-ordination of
Documents) Act, No. 67 of 1952 (hereafter "the Passes Act").
I1f he fails to do so, he may be arrested and brought before the
Black Affairs Commissioner for “further enquiry.® Passes Act,
$§ 5(2). Even if he has merely lost the book, he can be
detained without bail for thirty days until the "enquiry" is
completed or a new book is issued to him. Passes Act, § 5(4).

In his reference book, every Black worker must have the
»prescribed particulars” of his employment contract (as
prescribed, that is, by the labor bureau). As stated in
section 10(2)., the reference book must have a stamp or
"endorsement®™ that indicates the Black's employer, the area in

"which the employer is located, and the area in which the Black

is permitted to stay. An "authorized officer” can tell at a
glance what work the Black should be perforaing.

The reference book ensures that the Black cannot quit
his employment for another job. If the Black "deserts from his
service or if such contract is terminated.” the employer shall
advise the labor bureau. Passes Act, § 8(2). The employer
must also record in the reference book any termination of the
contract. Passes Act, § 8(2).

Likewise, no one may employ a Black worker if:
“, . . it appears from (his) reference book . . .

that he entered into a contract of service with
some other person and such other person has not
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. -tecorded- tn such book ‘... . the fact that  theé* -
contract has been terminated.™"

Passes Act, § 8 ter. (1)

Nor may anyone employ & Black worker who fails to furnish a
reference book at all. Passes Act., § 8 bis.

in effect, under this system, every Black worker must
carry his employment contract on his person. With totalitarian
zeal, the government uses the penal sanctions of § 10 and the
Passes Act to keep a running check on and control over the
employment status of every Black worker.

Under § 10, the government can not only monitor but also
compel the employment of every affected Black worker. § 10(4)
makes that clear, with the following penal sanctions:

“{(4) Any person who contravenes any provision
of this section, or who remains in any area for a
purpose other than that for which permission so to
remain has been granted to him, shall be guilty of
an offence and liable on conviction to a fine not
exceeding one hundred rand or in default of payment
to imprisonment for a period not exceeding three
months or to both such fine and such imprisonment
or to such imprisonment without the option of a
fine."

Under § 10, if a Black worker remains in “any area" for a

purpose other than discharging his prescridbed employment., he
can be fined, imprisoned or bdoth.

By virtue of this §. it is a crime for any Black living
in a "white area®" to *desert from his service.” It is a crime
to leave such service, without authorization, even for other
gainful employment. Like an indentured laborer., the Black
worker belongs to one and only one employer. Under § 10, it is
also a crime for him simply to be in “"any area®" other than the
one in which his coal mine, factory or mill is located.

Under § 10(4), every Black worker who is not performing
the employment, prescribed in his reference book is presumed
gquilty of a criminal offense. § 10(5) expressly states:

“In any criminal proceedings against a Black

in respect of a contravention of the provisions of
this section , it shall be presumed until the
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rcontraty is proved ¥hat-such-Black remained ip t¥e

area in question

for a period longer than

seventy-two hours and that such Black is not
permitted under subdb-section (1) to be in such area."”

§ 14 of the Act provides further criminal penalties. ) ¢ 4

convicted under § 10(4),
the area and "detained"

the Black worker can be "removed*™ from
in a forced-labor camp. § 14(1Ar)

authorizes the penalty of compulsory labor, as follows:

*A Black removed under subsection (1) to a
rural village, settlement, rehabilitation scheme.
institution or other place indicated by the
Secretary shall be detained thereat for such period
and perform thereat such labour as many be
prescribed by the law in terms of which such rural
village, settlement, rehabilitation scheme,
institution or place was established."

§ 14(2) states that the Black worker convicted under
$§ 10 can be detaliled "in a prison or police cell or lock-up*”
without bail until it is determined what penalty will be

imposed.

There are hundreds of thousands of prosecutions under
the pass laws every year, according to the Annual Surveys of .
the South African Institute for Race Relations. See. South
African Institute for Race Relations (ed.). Annual Surveys of

the Sout [+

ut ac (1981, 1982,

1983); gee 2130. Statement of South African Minister for Law
and Order, as quoted in Rand Dajly Majil. March 12, 1985. That
respected reference book states the full conditions of the
employment that the Black worker in a "white area” is obliged
to discharge. As soon as he ceases to perform them, he faces
criminal sanctions under § 10. See 2180. § 13 of the Act.
Under § 10(S). he is immediately presumed guilty of a permit
violation, and may be fined, imprisoned or sent to a forced
labor camp. While he may not be prosecuted for breach of
contract as such, that is purely a legal formality. 1In every
meaningful sense, the Black worker is an indentured laborer

under penal sanction.

E. S$ection 29 Offenses. To the extent (it any) that

$ 10 may fall short of imposing compulsory labor on every
affected Black worker, then § 29 of the Act surely does so.

$§ 29 applies not only to the "migrant® workers but also the
Blacks who are permanent legal residents of the "white areas.*
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Under’ thie ‘section., the ‘government can ‘arrest without warrant, -
detain or sentence to forced labor any *idle" Black worker.

8§ 29(1) states as follows:

*Whenever any authorized officer has reason to
believe that any Black within an area outside a
scheduled Black area or a released area as defined
in the Development Trust and Land Act, 1936 (Act
No. 18 of 1936), is an idle or undesirable person,
he may., notwithstanding the provisions of any other
law, without warrant arcest that Black or cause him
to be arrested and take him or cause him to be
taken before a Commissioner to be dealt with in
accordance with the provisions of this section."

§ 29(1) applies to every Black in a "white area” who is not
“lawfully employed." § 29(2) broadly defines an "idle person®
to reach every Black worker who has quit or ceased his
enployment, as follows:

sFor the purposes of sub-section (1) an *idle
person®” means a Black, other than a bona fide Black
housewife--

“(a) over the age of tifteen years and
under the age of sixty years., in the case of a
fenmale, and sixty-five years, in the case of a
male. who, whether or not such Black is in

receipt of adequate maintenance from his
parent or guardian-- ,

=»¢4) though capable of being
emaployed, is not lawfully employed and
has, for a period, or for periods in the
aggregate, of not less than 122 days
during the preceding twelve months, not
been lawfully employed and is not bona
fide engaged in any bdusiness, trade,
profession or other remunerative activity
for which he is in terms of any law
licensed or registered with the authority
of a labour bureau: Provided that this
subparagraph shall not apply in the case
of a Black who is registered as a work
seeker and was not lawfully offered
employment in the preceding 122 days or
who is a pupil or student at an
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- ‘éducationasl” institutlon. or who, having
completed a course Oof study at one
institution, is awaiting admission to
another institution: or

(Sub-para. (1) substituted by s.

3(a) of Act. No. 12 of 1978.)

*“(i1) has on three consecutive
occasions refused or failed without
lawful cause to accept suitable
employment offered to him by a labour
bureau: Provided that no reason for the
refusal or failure to take up employment
shall be considered a lawful cause unless
such reason is tendered to the labour
bureau at the time the employnent is
offered or within three days thereatter:
or

*(111) has on more than two
occasions during any period of six
months, after having taken up exployment
offered to him by a labour bureau, fallead
due to his own misconduct, neglect,
intemperance or laziness, to keep such
emnployment for at least one month: or

*(iv) has on more than three
occasions over any period of one Year
been discharged from employment due to
his own misconduct:

*(b) who because of his own misconduct or
default (which shall be taken to include the
squandering of his means by betting, gambling
or otherwise), fails to provide for his own
support or for that of any dependant whom he
is legaly liabdle to maintain: or

*(c) who is addicted to drink or drugs,
in consequence of which he is unable to
provide for his own support or is unabdble or
neglects to provide for the support of any
dependant whom he is legally liable to
maintain: or

4

*(d) who has been required under any law
to depart from the area concerned within a
period specified in terms of such law and not
to return to such area within a period so
specified and has failed to depart therefrom
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“within ‘the period 8o specified oi has teturned '
thereto before the expiration of the periocd so
specified; or

“(e) wWho habltuqlly begs for money or
goods or induces others to beg for money ©Or
goods on his behalf.*

The Act imposes criminal penalties on a Black even if he
has adeguate support or income and does not need or want to
work. By virtue of § 29, apartheid labor becomes not only
indentured labor but forced labor within the meaning of § 1307.

Under § 29. for example, the Black worker can be
convicted not only when he is unemployed after a breach of
contract but also when he is "normally unemployed.® He can be
convicted if:

. . . he loses his employment twice in a six-month
period because of “misconduct, neglect,
interperance or laziness.® [§ 29 (2)(a)(ii11)):

*"he turns down work offered by a labor bureau on
three consecutive occasions [§ 29(2)(a)(i1)]);

"or he has squandered his means, or cannot support
one or more of his dependents {§ 29(2)(b))"

§ 29(7)(b) through (e) sets forth the penal sanctions
for the "crime" of being an *idle person.® When the Black
worker has been convicted, the Commissioner of Black Affairs
may order his detention in a “rehadilitiation center.® or order
him to perform three alternative kinds of "forced labor.*
Specifically., the Commissioner may:

*(b) order that such Black be sent to and be
detained in a retreat, rehabdbilitation centre or
certified retreat established or deemed to have
been established under any lav: or

*"(c) order that such Black be sent to and bde
detained for a period not exceeding two years in a
farm colony, refuge, rescue home or similar
institution established or approved under the
Prisons Act, 1959 (Act No. 8 of 1959), and perform
thereat such labour as may be prescribed under that
Act or the regulations made thereunder for the
persons detained therein: or
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‘ - "(d) .order that such Blaock be sent té any * ' -
rural village, settlement, rehadilitation scheme,
institution or other place indicated by the
Secretary. either generally or specially, within a
scheduled Black area or released area as defined in
the Development Trust and Land Act, 1936, and
established or approved under any lav, and be
detained thereat for such period and perfo:ra
thereat such labour as may be prescrided dy or
under that lawvw; or

»(e) if such Black agrees to enter and enters
into a contract of employment with such an employer
and for such a period as that Commissioner may
approve, _permit such Black to enter into employment
in accordance with the terms of that contract and,
if he deems fit, order that such Black be detained
in custody pending his removal to the place at
which he will in terms of that contract be
employed: Provided that where any such contract is
terninated dbefore the expiration of the perioad
approved by the Commissioner., such Black shall
again be liadble to be dealt with as prescribed in
this sub-section and may for this purpose, pending
an order by the Comnmissioner., be detalned in
custody. . . ."

§ 29, therefore, places every Black worker under threat
of forced labor or detention. Every Black who breaks his
contract runs the risk of banishment to a forced-labor camp.
Subparagraph (e) permits the Black, as an alternative, to enter
a new employment contract, but provides penal sanctions for
breach of that contract. 8Supposedly, since repealing $§ 13 and
1S of the Black Labour Act, the government no longer imposed
such sanctions. In fact, South Africa vioclates § 1307. not
only by directly using forced labor or indentured ladbor under
penal sanction, but also by threatening forced lador for every
Black worker who does not live up to his contract.

Typically. under § 29, as under other apartheid laws,
the Black worker is presumed guilty of being an "idle person"
unless he can prove otherwise. £oee, § 29(6)(d). 1Indeed, if he
simply falls go “give a good account of himself," as § 29(S)
vaguely puts it, he can be convicted. He then immediately
loses the few property and other rights he may have had,
including any right to 1live in a "white area." Seo.
$ 29(10)-(C15).
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.. - Although reprehensible., §-29 is a -1ive, 'vigorouely
enforcecd law. In the recent case of In re Duma, SALR 1983(4)
466. the court upheld the conviction under § 29 of a young
widow with two infants and no steady employment except
occasional domestic work. The court stated:

"A number of judgments delivered by the
Supreme Court over the years have called s 29
drastic in its general effect. That seexms the
least which can be said of it. One has only to
read it to feel this. 1Its harshness is foreign to
the idea, cherished by lawyers everywhere, that the
law's business is first and foremost to protect the
liberties of the individual, that the safety of the

: Public rests largely on the law's success in doing

’ 0. No counterpart, nothing at all similar., can be
found in any system of jurisprudence with which we
would like ours to be compared. The section has
been amended from time to time. on some occasions
in apparent reaction to judicial interpretations of
it curbing undue exuberance in its enforcement.
The amendments have not relaxed its provisions.
1nstead these have got progressively tighter. The
current version is the toughest yet. There is
little our Courts can do about legislation of this
kind. They can make their distaste for such known,
for what that may be worth. It is not a great
deal. Parliament seldom takes notice once some
rolicy it considers important is involved."

§ 29 is a unigquely cruel means of exploiting South
Africa‘'s work force. For the reasons stated above. § 29 alone
would bring the apartheid labor system within the ban of § 1307.

v
Ihe Proviso

Although § 1307 is designed to protect American labor
from competition with forced labor or indentured labor, a
Proviso to the statute states as follows:

“(B)ut in no case shall such provisions be
applicable to goods, wares, articles, or
merchandise so mined, produced, or manufactured
which are not mined, produced, or manufactured in
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" sueh quantities in the United States as to reet the
consumptive demands of the United Gtates.*®

In the case of the U.S. coal market, the proviso clearly
does not apply. The U.8. Department of Energy offers the

following figures for net tonnage of U.S. production and
consunption of coal:

1983
(first nine months)
U.S. coal production 782,091,000 890,143,000
U.S. coal consumption 736,672,000 795,144,000
South African ilbo:tc (U.8.) 604,342 490,314
Total 1lmports (U.S8.) 1,271,000 1,218,000

(Source: United States Department of Energy)

U. 6. producticn of coal vastly exceeds domestic
consumption annually by 50 to 100 million tons. The proviso
cannot be invoked to prevent application of the statute.
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v -

conclusion

§ 1307 is a remedial statute. designed to protect
American labor, and it should be broadly applied. Although the
totalitarian apartheid labdor system of today d4id not exist in
1930, when Congress enacted the statute, it is clearly within
the scope of the evils that § 1307 was designed to address. It
Presents a more sinister version, in modern form., of both
“forced labor” and "indentured labor under penal sanction.*

As a statement of national policy., extensible to the
modern evil of apartheid, § 1307 should be applied to ban the
importation of South African coal immediately.

Please contact Michael H. Holland, General Counsel.
UMWA, or Earl V. Brown, Jr., Associate General Counsel, UMWA,
At the address and telephone number listed on this letterhead
with respect to any communication about this Petition. We
further request to be advised of any communication to and/or
from the Republic of South Africa, or its agents, respecting
this matter, and request copies of any documents sent to andsor
received from the Republic of South Africa.

Respoectfully submitted.,

" ool fL 4

Michael H. Holland

Earl V. Brown, Jr.

United Mine Workers of America

900 Fifteenth Street, N. W.

Washington, D. C. 20005
202 / 842-7330

Despres, Schwartz & Geoghegan
77 West Washington Street
. Chicago, 1llinois 60602
312/7372-2511

Attorneys for the UMWA
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Exhibit A

Pursuant to 19 C.P.R. § 12.42(db)., the UMWA submits the
-followling informatton not Presented in .the body of its petition
letter.

The product at issue is coal, a carbonaceous mineral,
and includes anthracite, bituminous, sub-bituminous, and
lignite grades of coal. Coal is principally used in this
countzy by utilities in the generation of steam, by the coke
industry to create coke, for the heating of institutions. and
by the chemical industry to create coal by-products.

The principal interested domestic producers of coal are
members of four associations., the Bituminous Coal Operators
Assoclation, the National Coal Association, the American Mining
Congresg, and the Mining and Reclamation Council. . They may
be advised of this Petition as follows: -

Bituminous Coal Operators Assocliation., Inc.
918 Sixteenth Street, N. W.
Washington, D. C. 20006

National Coal Association
1130 Seventeenth Street, N. W.
Washington, D. C. 20036

American Mining Congress
1920 *"N" Street, N. W.
Washington, D. C. 20036

Mining & Reclamation Council of America
1575 *1* Street, N. W.
Washington, D. C. 20008
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Statutory Appendix
Black (Urban Areas) Consolidation Act,
No. 25 of 1945
Sections 10 and 29

10. Restriction of sight of Blacks to remaln In certain areas.—(1) No Black shall
remain for more than seventy-two bours in s prescribed area unless he produces proof in
the manper prescribed that—

(c) he bas, since birth, resided continuously in such area; or

(3) he has worked contiouously in such area for one employer for 8 period of
*" not less than ten years or bas lawfully resided contipuously in such area for
a period of not less than fifteen years, and bas thereafier continued to reside
ip such area and is not employed outside such area and has not during either
period or thereafter been sentenced to a fine exceeding five bundred rand or
to imprisonment for a period exceeding six months; or
[Pan. (b) amended by 8. 3 of Act No. 16 of 1979.)

(¢) such Black is the wife, tbe unmarried daughter, or the son under the age
of eighteen years, of any Black mentioned io paragraph (a) or (b) of this
subsection and, after lawful entry into such prescribed area, ordinarily resides
with that Black insuch ares; or

{Para. (c) substituted by s. 6 of Act No. 97 of 1978)

(d) in the case of any otber Black, permission o to remain bas been granted by
an ofScer appointed 1o manage a labour bureau in terms of the provisions of
paragraph (o) of sub-section (6) of section fwenty-one ser of the Black Labour
Regulation Act, 1911 (Act No. 15 of 1911), duc regard being bad 1o the
availability of accommodation in a Black residential ares?

Provided that whenever apy Black who is under this sub-section qualified to remain withia

any. such area for a period in excess of seventy-two hours, becomes disqualified so to

semaip and cannot within that area or any other such area or outside such area but outside

a scheduled Black area or released area as defined in the Development Trust and Land Act,

. 1936 (Act No. 18 of 1936), obtain employment and accommodation for himself, his wife

_and children, if any, the Minister shall, if satisfied that such Black cannot 5o obtain employ-

ment and such accommodation, provide that Black with a residential site within any such
scheduled Black ares or such relcased area.

{Sub-s. (1) amended by &. 30 (6) of Act No. 36 of 1957 and substituted by . 47 (s)
of Act No. 42 of 1964.) . .

(l»b XXX XK
Sub-s. (1)b4s fpseried by s. § (s) of Act No. 16 of 1938, amended by o 30 (b) of Act
No. 36 of 1957 and deleted by 8. 47 (b) of Act No. 42 of 1964.)

(2) Any Black who has in terms of paragraph (d) of sub-section (1) been permitted
to remain in a prescribed area, shall be given a permit which may be by means of an
endorsement in a reference book or a Socument of identification referred to in the Blacks
(Abolition of Passes and Co-ordination of Documents) Act, 1952 (Act No. 67 of 1952),
indicating the purpose far which and the period during which such Black may remain i
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that area, the person by whom and the class of work, if apy, ip which ssch Black may
be employed and any otber conditions which may have been imposed i granting such
permission. ' ..
{Sub-s. (2) amended by s. $ () and {¢) ¢ At 16l 1935ad by s el At -
e !dp.)&dl”?md substituted by s 47 (c) of Act . 42 of 1964.)

(3) Any Black who, having obiained émployment .within 4 area referred to ip
sub-section (i), has been refusc permission to remais ic thar area, 2y appea) against
such refusal 1o the Chicf Commissioner for the area in question, whose decision oa sy
such appeal shall be final, and the Commissioner baving jurisdiction in that ares may,
in the event of such an appeal being lodged, in his discretion grant permission 10 the Black
concerned to remain in the area in question pending the decision of such Chief Commis-
sioper on the appeal. A

§ub-|.mlmdedby&ﬂ(ﬂdmﬂo.0dl!ﬂ.]

(4) Any person who contravenes any provision of this section, o who remains in
any area for 8 purpose other than that for which permission $0 10 remain has been granted
10 him, shall be guilty of an offence and Liable on conviction 10 a fine not exceeding one
bundred rand or in default of payment to imprisonment for s period not exceeding three
months or 10 both such fine and such imprisonment or 10 such imprisonment without the
option of a fine.

[Sub-s (4) substituied by 8. 3 of Act No. 119 of 1972}

(5) In any criminal proceedings against 8 Black in respect of a contravention of
the provisions of this section, it shall be presumed until the contrary i proved that such
Black remained in the area in question for a period longer than seventy-two bours and
that such Black is pot permitted under sub-section (1) to be in such ares.

[Sub-s. (5) substituted by 8. 47 (¢) of Act No. 62 of 1964.)

) ......
[S. 10 substituted by 5.27 of Act No. 54 of 1952. Subss. (6) deleted by 5. 47(f) of
At No. € of 1964.)

29, Manoer of dealing with idle or undcsirable Blacks.—(1) Whenever any suthorized
officer has reason to believe that any Black within ap area outside a scheduled Black area
or a relcased area as defined in the Development Trust and Land Act, 1936 (Act No. 18 of
1936), is an idle or undesirable person, be may, notwithstanding the provisions of any other
law, without warraot arrest that Black or cause him 1o be arrested and take him or cause
him to be taken before 8 Commissioner to be dealt with in accordance with the provisions
of this section.

(2) For the purposes of sub-section (1) an “idle person™ means 8 Black, other than
a bona fide Black housewife—

(a) over the age of fificen years and under the age of sixty years, i the case of
a female, and sixty-five years, in the case of » male, who, whether or pot such
Black is in receipt of adequate maintenance from his parent or guardian—

(i) though capable of being employed, is pot lawfully employed and has,
for a period, or for periods in the aggregate, of not less thap 122 days
during the preceding twelve months, not been lawfully employed and is
pot bona fide engaged in any business, trade, profession or otber
remunerative activity for which he is in terms of any law licensed or
registered with the authority of a labour bureau: Provided that tbis
subparagraph shall not apply in the case of 8 Black who is registered
as 8 work secher and was not lawfully offered employrent in the pre-
ceding 122 days or who is s pupil or student at an educational institution,
ot who, having completed a course of study at one institution, is awaiting
admission to another iostitution; or )

{Sub-para. (1) substituied by 3. 3 (o) of Act No. 12 of 1978)

(ii) hos op three copsecutive occasions refused or failed witbout lawful cause
10 accept suitable employment offcred to him by a labour bureau: Pro-
vided that po reason for the yefusal or failure to tale up employment
shall be considered a lawful cause unless such season is tendered to the

Sanitized C 1abour bureau at the time the employment is offered of within three
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(iii) bas oo more 1ban two occasions during any period of six months, afier
bhavipg tshen up employment offered 1o him by a labour bureau, failed
due 10 his own misconduct, peglect, ‘otemperance oF laziness, 1o keep
such employment for st least ooe mobth; of

_ (iv) bas on more than three occasions over sny period of ope year
dischirged from emiployment due to bis owp miscodduct; . T .o
(b) who because of his own misconduct of default (wbich shall be aken to
include the squandcring of his means by betting, gambling or otberwise),

fails to provide for his own support or for that of any dependant whom be is
Jegally liable t0 maintzin; or

(c) whois addicied 1o drink or drogs, in consequence of which he is unable to
provide for his own supporn of is unable or neglects to provide for the

support of any dependant whom be is legally liable 1o maintain; of

(d) who bas been required under any law to depart from the area concerped
withio 8 ?enod gpecnﬁed in terms of such law and pot to return to such
area withio a period so specified and bas failed to depart therefrom within
the _penod so specified or bas returped thereto before the expirstion of the
period so specified; or

(¢) who habitually begs for money or goods or induces otbers to beg for money
or goods on his behalf.

(3) Forthe pﬁrposcs of sub-section (1) an "undesirable person™ means 3 Black who—

(o) hasbeen convicted more than once over any period of five years of an offence
*" gmentioned in the Third Schedule to the Criminal Procedure Act, 1955 (Act

No. 56 of 1955), other than an offence against the laws for the prevention of
] the supply of intoxicating liquor to Blacks or coloured persons; ©f

(2) has been convicted of selling or supplying iptoxicating liquor, other than
sorghum beer, of of being in unlawful possession of any such liquor or has
- . been convicted more than once withip a period of three years, of selling or
supplying sorghum beer or of being in unlawful possession of sorghum
beer; or
(c) has been convicted of any offence involving public violence in the area
concerned; of

(d) has been convicted of any offence under any faw relating to the illicit posses-
sion, conveyance or Supply of babit-forming drugs in the area concerned;

(¢) bas been convicted of any offence involving violence to 8n officer entrusted

with the administration of Black affairs in the area copcerned, while carrying

out his duties as such and has been sentenced to imprisonment, either with

or without the option of a fine, for 8 period in excess of fourteen days; o¢

(/) has been convicted of any offence for being in possession of an unlicensed
firearm in the area concerned; of
) has been convicted of any offence relating to malicious injury to property
belonging to the urban Jocal avthority concerned; of

(k) has been convicted of any offence under section fen, eleven, twelve or thirteen
of the Riotous Assemblies Act, 1956 (Act No. 17 of 1956); or

* () bas been convicted of any offence in circumstaoces in which the provisions
of section two.of the Criminal Law Amendment Act, 1953 (Act No. 8 of
+ 1953), apply; of :
(J) has been convicted of any offence under the Unlawful Organizations A,
1960 (Act No. 34 of 1960); or

(k) has been convicted of any offence upder section fwenty-one of the Geoeral
Law Amendment Act, 1962 (Act No. 76 of 1962).

(4) A Black arrested under sub-section (1) sball within seventy-two bours afler
arrest be brought before a Commissioner.
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smCmanumealmkhhwﬂuCcnm«)
shall enquire into the allegations made against such Black and require such Black to give
s good and satisfactory sccount of himsell and may for this purpose appoint an authorized
oﬁcctonnoﬁmofthepubﬁcuwiatobdtbecﬁkwuughmw. )

(6) (o) If & Black who has been required under sub-section (5) to yive 8 good and
" gatisfactory account of himszlf fails 1q do 0, the Commissioner enquiring into the matter

s-2'" declare such Black to be an idle person o1 an undesirable pesson, secording-to.the - -

circumsunces.

(8) Where there &5 any doubt as to whether 8 Black falls within the category
defined in sub-paragraph (i) of paragraph (o) of sub-section (2), the burden of proof that
be does pot fall within such category shall be upon such Black.

(YR a Commissioper declares any Black to be an idle or undesirable person,
he may—

(a) by warnant addressed to any member of the South African Police order that
such Black be removed from the arca concerned and sent 1o his home or

10 a place indicated by such Commissioner and that he be detained in custody
pending his semoval; or

(b) order that such Black be sent to and be detained ip 8 retreat, rehabilitation
centre or certifed retreat established or deemed to bave been established
under any law; or

(¢) order that such Black be sent 10 and be detaiped for 3 period not exceeding
two years in 8 farm colony, refuge, rescue home of similar institution estab-
lished or approved under the Prisons Act, 1959 (Act No. 8 of 1959), and

perform thereat such labour as may be prescribed under that Act or the
regulations made thereunder for the persons detained therein; or

(d) order that such Black be sent to any rural village, settlement, rehabilitation

scheme, institution or other place indicated by the Secretary, either genenally

or specially, within 8 scheduled Black area of seleased area as defined in the

Development Trust and Land Act, 1936, and established or approved under

any jaw, and be detained thereat for such period and perform thereat such
labour as may be prescribed by or under that law; or

(¢) if such Black agrees to eoter and enters into 8 contract of employment
with such an employer and for such a period as that Commissioner may
spprove, permit such Black to enter into employment in accordance

viﬂuhtmmortbateonmctmd.il'hemm.udamuueb Black
: . be dewained in custody pending his semoval 10 the place at which be will in
} . terms of that contract be employed: Provided that where any such contract
is terminated before the expiration of the period approved by the Com-
missioner, such Black shall again be Jiable to be dealt with as prescribed in
this sub-section and may for this purpose, pending an order by the Com-
missioner, be detained in custody; of

() if such Biack at the date of commencement of the enquiry referred to in
sub-section (4), is over the age of fificen years but under the age of nineteen
years, order that such Black be sent to his home or parents ortoan institution

established under any Jaw snd be detained in such institution for 8 period
prescribed under that law: Provided that wheneves no of josufficient evidence

., is available as to the sge of such Black, the Commissioner enquiring into
the matter may estimate the age of such Black by his appearance of from any
information which is available, and the age 30 estimated shall for the purpose
of this paragraph be deemed to be the true age of that Black and to have
been attained on the date it was 8o estimated. :

(8) Ao order made under paragraph @) of sub-section (7) shall have the same effect
a3 if it had been made under sub-section (6) of section fifteen of the Retreats and Rehabili-
tation Ceptres Act, 1963 (Act No. 86 of 1963).
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(9) In addition to sny order made in terms of sub-section (7), the Comhissioner

may further order that the Black concerned shall not st sny time thereafier, or durine

. the period specified in the order, enter Of remain in any area indicated in the order, excep.
wiit the wrillen permission of the Secreiary. :

(10) Any Commissioner having jurisdiction in the area in question may, if a2 scund
reason exists therefor, suspend the execution of any warrant or order issued in terms of
subsection (7) for any period and on any conditions determined by him: Provided that the
fact that such a warant or an order 3o issued against 8 Black is the first such warrant of
order so issued against him, shall pot in jtself be regarded as such a sound reason.

' ISuM(IO)anhMbyt.!(b)dMMﬂdlm)

(11) Whenever 8D suthorized officer has reason to believe that any copdition of
guspensiop of apy warrant or order jssued under this section is pot being observed by 8
Black, he or any member of the South African Police may without warrant arrest that Black
and 1ake him or cause him to be taken before a Commissioner who may then ordet the
execution of any such warrant or order or may, if satisfied that such Black hss through
circumstances beyond his control or for any other good snd sufficient reason been uo-
atle 10 observe any condition of such suspension, furthet suspend such execution for any
further period and on any conditions determined by him.

(12) If sny Black enters of remains ip any ares in contravention of an order made
under sub-section (9), be shall be guilty of ap offence, and the court convicting bim of such
offcnce shall by warrant order that, after he has paid apy fine of served apy period of
jroprisonment t0 which be may be sentenced ip respect of that, offence, be be dealt with

as provided in paragraph () or (b) of sub-section (7)-

(13) Any dependantof 8 Black who is ordered to return tobisbomeortobe removed
to any rural village, settlement, rehabilitation scheme, jostitution or apy otber place, may
e removed, togethes with his personal effects (including houschold furniture), 8t the public
expense to the said Black’s home or to the place to which he has been ordered to be removed.

(14) A Commissioner enquiring into any matter under this section—

(c) may suthorize the finger-priots of any Black who, in terms of this section,
" i required to give 8 good and satisfactory aeeount_dhimsflf. 1o be taken;

(b)) may from time to time sdjourn the enquiry and may in such case order that
the Black concerned be detained in 8 prison, police cell of Jock-up or other
place which such Commissioner considers svitable, or release him on bail

mutatis mutandis 88 if he were 8 person whose tsial on 8 criminal chasge before

an inferior court is adjourned or postponed;

(c) shall keep 8 gecord of the proceedings and may, in his discretion, summon
Blacks 1o 8it 85 855¢35018 with him and to assist him in an advisory capacity.

{Para. (¢) substituted by 3.3 () of Act No. 12 of 1978.)

(15) The provisions of the law relating to appeals snd to 80y form of review io
criminal cases shall mutatis mutandis apply ip sespect of any ordet made under paragraph
®). (&), (d) or ( f)of sub-section (7) as if such order were 8 sentence passed by a magis-
trate's court in 8 criminal case but the noting of a8 appeal or the submission for review
shall not, save where the Commissioner $0 determines, suspend the operation of such order.

. (16) (o) Nothing i this Act contained shall be copstrued as preventing 8n order
being made or a3 jpvalidating OF affecting in any manner whatever an order made under
sub-section (7) in respect of & Black falling within any of the categories referred to in
paragraph (a), () ot () of sub-section (1) of scction fen.
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b) When & Black falling within sny of the e:oteb;:r:: wl;f:l:d to & grapd
@ Bor Qe sub-s'e{ct'ion o Prh‘:sl‘\?:b';: ir’n‘z;‘:}:wg acquired by virtue of the operstion

* .+ hé shall forthwith forfeit any nght WhICY BE: “have aequired by e

i -ac-aphs, 10 remain in 8 presen
of any of the said par2g apns, o AR NIt

' i . $4 of 1952, amed y 8.
!9‘555. .”54'3?3‘5’3:7;3:.;2:? I:dsg and substituted by 5. 61 of Act No. &2 of 1964.)
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. contrary is proved that such Black remained in the .
area in question for a period longer than
seventy-two hours and that such Black is not
permitted under sub-section (1) to be in such area.*

§ 14 of the Act provides further criminal penalties. It
convicted under § 10(4). the Black worker can be “"removed® from
the area and "detained” in a forced-ladbor camp. § 1l4(1Ar)
authorizes the penalty of compulsory labor. as follows:

*A Black removed under subsection (1) to a
rural village, settlement, rehabilitation schenme,
jnstitution or other place indicated by the
Secretary shall be detained thereat for such period
and perform thereat such labour as many be
prescribed by the law in terms of which such rural
village, settlement, rehabilitation scheme,
institution or place was established.”

§ 14(2) states that the Black worker convicted under
$§ 10 can be detailed "in a prison or police cell or lock-up"
without bail until it is determined what penalty will be
imposed.

There are hundreds of thousands of prosecutions under
the pass laws every year, according to the Annual Surveys of .
the South African Institute for Race Relations. See. South
African Institute for Race Relations (ed.). Annua) Surveys of
the e a (1981, 1982,
1983);: gsee also. Statement of South African Minister for Law

and Order, as quoted in Rand Dajily Majil. March 12, 1985. That
respected reference book states the full conditions of the

employment that the Black worker in a "white area” is obliged
to discharge. As soon as he ceases to perform them, he faces
criminal sanctions under § 10. £e¢e 2180. § 13 of the Act.
Under § 10(5). he is immediately presumed guilty of a permit
violation, and may be fined, imprisoned or sent to a forced
labor camp. While he may not be prosecuted for breach of
contract as such, that is purely a legal formality. 1In every
meaningful sense, the Black worker is an indentured laborer
under penal sanction.

E. Section 29 Offenseg. To the extent (if any) that
§ 10 may fall short of imposing compulsory labor on every
affected Black worker, then § 29 of the Act surely does so.
§ 29 applies not only to the "migrant* workers but also the
Blacks who are permanent legal residents of the “*white areas."
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. Under this section,.the qove:nment can arrest without warrant,
' detaxn oz sentence to forced labor’ any "tdle" ‘Black worker.

§ 29(1) states as follows:

*Whenever any authorized officer has reason to
believe that any Black within an area outside a
scheduled Black area or a released area as defined
in the Development Trust and Land Act, 1936 (Act
No. 18 of 1936)., is an idle or undesirable person,
he may., notwithstanding the provisions of any other
law, without warrant arrest that Black or cause him
to be arrested and take him or cause him to be
taken before a Commissioner to be dealt with in
accordance with the provisions of this section."

§ 29(1) applies to every Black in a "white area” who is not
“lawfully employed." § 29(2) broadly defines an "idle person”
to reach every Black worker who has quit or ceased his
employment, as follows:

“For the purposes of sub-section (1) an *"1idle
person® means a Black, other than a bona fide Black
housewife--

s(a) over the age of fifteen years and
under the age of sixty years, in the case of a
female, and sixty-five years, in the case of a
male, who, whether or not such Black is in
receipt of adequate maintenance from his
parent or guarcdian--

»(4) though capable of being
employed, is not lawfully employed and
has, for a period, or for periods in the
aggregate, of not less than 122 days
during the preceding twelve months, not
been lawfully employed and is not bona
fide engaged in any business, trade,
profession or other remunerative activity
for which he is in terms of any law
l1icensed or registered with the authority
of a labour bureau: Provided that this
subparagraph shall not apply in the case
of a Black who 18 registered as a work
seeker and was not lawfully offered
employment in the preceding 122 days or
who is a pupil or student at an
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- educational ‘institution,. or-who, having:
completed a course of study at one
institution, is awaiting admission to
another institution; or

{Sub-para. (1) substituted by s.

3(a) of Act. No. 12 of 1978.)

*(11) has on three consecutive
occasions refused or failed without
lawful cause to accept suitable
employment offered to him by a labour
bureau: Provided that no reason for the
refusal or failure to take up employment
shall be considered a lawful cause unless
such reason is tendered to the labour
bureau at the time the employment is
offered or within three days thereafter:
or

“(iii) has on wmore than two
occasions during any period of six
months, after having taken up employment
offered to him by a labour bureau. fallead
due to his own misconduct. neglect,
intemperance or laziness, to keep such
employment for at least one month: or

“(iv) has on more than three
occasions over any period of one year
been discharged from employment due to
his own misconduct:

*(b) who because of his own misconduct or
default (which shall be taken to include the
squandering of his means by betting., gambling
or othexrwise), fails to provide for his own
support or for that of any dependant whom he
is legaly 1liable to maintain: or

*(c) who is addicted to drink or drugs,
in consequence of which he is unable to
provide for his own support or is unable or
neglects to provide for the support of any
dependant whom he is legally liable to
majintain; or

*(4) who has been required under any law
to depart from the area concerned within a
Period specified in terms of such law and not
to return to such area within a period so
specified and has failed to depart therefrom
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:vithin .the period so specitted or has returned .
thereto before the explration of the period so
specified; or

"(e) who habitually begs for money or
goods or induces others to beg for money or
goods on his behalf.*

The Act imposes criminal penalties on a Black even if he
has adequate support or income and does not need or want to
work. By virtue of § 29, apartheid labor becomes not only
indentured labor but forced labor within the meaning of § 1307.

Under § 29, for example, the Black worker can be
convicted not only when he is unemployed after a breach of

contract but also when he is "normally unemployed.” He can be
convicted if:

. . - he loses his employment twice in a six-month
period because of *misconduct, neglect,
interperance or laziness." [§ 29 (2)(a)(iii)):

*he turns down work offered by a labor bureau on
three consecutive occasions [§ 29(2)(a)(ii)]):

“or he has squandered his means, or cannot support
one or more of his dependents [§ 29(2)(b)})*

§ 29(7)(b) through (e) sets forth the penal sanctions
for the "crime" of being an "idle person."™ When the Black
worker has been convicted, the Commissioner of Black Affairs
may order his detention in a "rehabilitiation center.,® or order
him to perform three alternative kinds of "forced ladbor.™
Specifically, the Commissioner may:

*"(b) order that such Black be sent to and be
detained in a retreat, rehabilitation centre or
certified retreat established or deemed to have
been established under any law; or

“(¢c) order that such Black be sent to and be
detained for a period not exceeding two years in a
farm colony. refuge, rescue home or similar
institution established or approved under the
Prisons Act, 1959 (Act No. 8 of 1959), and perform
thereat such labour as may be prescribed under that
Act or the regulations made thereunder for the
persons detained therein; orc
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"(¢d) .order that .such.BlacK.be -sent to -any
rural 'villaqe, settlement, rehabilitation scheme,
institution or other place indicated by the
Secretary, either generally or specially, within a
scheduled Black area or released area as defined in
the Development Trust and Land Act, 1936, and
established or approved under any law, and be
detalined thereat for such period and perform
thereat such labour as may be prescribed by or
under that law: or

“(e) if such Black agrees to enter and enters
into a contract of employment with such an employer
and for such a period as that Commissioner may
approve, permit such Black to enter into employment
in accordance with the terms of that contract and,
if he deems f£it, order that such Black be detained
in custody pending his removal to the place at
which he will in terms of that contract be
employed: Provided that where any such contract is
terminated before the expiration of the period
approved by the Commissioner. such Black shall
again be liable to be dealt with as prescribed in
this sub-section and may for this purpose, pending
an order by the Commissioner, be detained in
custody. . . .*

§ 29, therefore., places every Black worker under threat
of forced labor or detention. Every Black who breaks his
contract runs the risk of banishment to a forced-labor camp.
Subparagraph (e) permits the Black, as an alternative. to enter
4 new employment contract, but provides penal sanctions for
breach of that contract. Supposedly,., since repealing $$ 13 and
15 of the Black Labour Act, the government no longer imposed
such sanctions. 1In fact, South Africa violates § 1307, not
only by directly using forced labor or indentured labor under
penal sanction, but also by threatening forced labor for every
Black worker who does not live up to his contract.

Typically. under § 29, as under other apartheid laws,
the Black worker is presumed guilty of being an “idle person"”
unless he can prove otherwise. See, § 29(6)(b). 1Indeed, if he
simply fails to “give a good account of himself." as § 29(5)
vaguely puts it, he can be convicted. He then immediately
loses the few property and other rights he may have had,

including any right to 1live in a "white area." See.
$ 29(10)-(15).
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. ..Although reprehensible. §-29 -is a 1ive, .vigorousgly -
"enforccd law. In the recent case of In re Dumra, SALR 1983(4)
466, the court upheld the conviction under § 29 of a young
widow with two infants and no steady employment except
occasional domestic work. The court stated:

*"A number of judgments delivered by the
Supreme Court over the years have called s 29
drastic in its general effect. That seems the
least which can be said of it. One has only to
read it to feel this. 1Its harshness is foreign to
the idea, cherished by lawyers everywhere. that the
law’'s business is first and foremost to protect the
liberties of the individual, that the safety of the
tublic rests largely on the law's success in doing _
s80. No counterpart, nothing at all similar. can be
found in any system of jurisprudence with which we
would like ours to be compared. The section has
been amended from time to time, on some occasions
in apparent reaction to judicial interpretations of
it curbing undue exudberance in its enforcement.

The amendments have not relaxed its provisions.
1nstead these have got progressively tighter. The
current version is the toughest yet. There is
little our Courts can do about legislation of this
kind. They can make their distaste for such known,
for what that may be worth. It is not a great
deal. Parliament seldom takes notice once some
policy it considers important is involved.*

§ 29 is a uniquely cruel means of exploiting South
Africa's work force. For the reasons stated above, § 29 alone
would bring the apartheid labor system within the ban of § 1307.

v
The Proviso

Although § 1307 is designed to protect American labor
from competition with forced labor or indentured labor. a
proviso to the statute states as follows:

“(B)ut in no case shall such provisions be
applicable to goods, wares, articles, or
merchandise 80 mined, produced, or manufactured
which are not mined, produced, or manufactured in
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...-8uch _quantities. in the United States -ae to meéet the °
" consumptive demands of the United States.*

In the case of the U.S. coal market, the Proviso clearly
does not apply. The U.S. Department of Energy offers the
following tigures for net tonnage of U.S. production anda
consunption of coal: '

1983 1984
(first nine months)
U.S. coal production 782,091,000 890,143,000
U.S. coal consumption 736,672,000 _ 795,144,000
South African imports (U.S.) 804,342 490,314
Total Imports (U.S.) 1,271,000 1,218,000

(Source: United States Department of Energy)

U. 8. producticn of coal vastly exceeds domestic
consumption annually by SO to 100 million tons. The proviso
cannot be invoked to prevent application of the statute.
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SV

Conclusion

§ 1307 is a remedial statute. designed to protect
American ladbor, and it should be broadly applied. Although the
totalitarian apartheid labdbor system of today did not exist in
1930, when Congress enacted the statute, it is clearly within
the scope of the evils that § 1307 was designed to address. It
Presents a more sinister version, in modern form, of both
"forced labor" and "indentured labor under penal sanction.*”

As a statement of national policy. extensible to the
modern evil of apartheid., § 1307 should be applied to ban the
importation of South African coal immediately.

Please contact Michael H. Holland, General Counsel,
UMWA, or Earl V. Brown, Jr.. Associate General Counsel, UMWA,
at the address and telephone number listed on thig letterhead
with respect to any communication about thig Petition. Wwe
further request to be advised of any communication to ands/or
from the Republic of South Africa, or its agents, respecting
this matter, and request copies of any documents sent to and/or
received from the Republic of South Africa.

Respectfully submitted.

Michael H. Holland

Barl V. Brown, Jr.

United Mine Workers of America

900 Fifteenth Street. N. W.

Washington., D. C. 20008
202 / 842-7330

Despres, Schwartz & Geoghegan

77 West Washington Street

Chicago, Illinois 60602
312/7372-2511

Attorneys for the UMWA
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Exhibit A

Pursuant to 19 C.FP.R. § 12.42(b), the UMWA submits the
-following information not presenteéed in the dody @f. its rpetition-
letter.

The product at issue is coal. a carbonaceous mineral.
and includes anthracite, bituminous, sub-bituminous, and
lignite grades of coal. Coal is principally used in this
country by utilities in the generation of steam. by the coke
industry to create coke, for the heating of institutions, anad
by the chemical industry to create coal by-products.

The principal interested domestic producers of coal are
members of four associations, the Bituminous Coal Operators
Association, the National Coal Association, the American Mining
Congress, and the Mining and Reclamation Council. . They may
be advised of this Petition as follows:

Bituminous Coal Operators Assoclation., Inc.
918 Sixteenth Street, N. W.
wWashington, D. C. 20006

National Coal Association
1130 Seventeenth Street, N. W.
Washington, D. C. 20036

American Mining Congress
1920 "*N* Street, N. W.
Washington, D. C. 20036

Mining & Reclamation Council of America
1578 *1" Street, N. W.
Washington, D. C. 20008
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Statutory Appendix
Black (Urban Areas) Consolidation Act,
No. 25 of 1945

Sections 10 and 29

10. Restriction of right of Blacks to remsin in certain sreas.—(1) No Black shall
remain for more than seventy-two bours in a prescribed area unless he produces proof in
the manner prescribed that—

(o) he bas, since birth, resided continuously in such area; or

(2) he has worked contiouously in such area for one employer for a period of
" not Jess than ten years or has lawfully resided contipuously in such area for
a period of not less than fifteen years, and bas thereafier continued to reside
in such area and is not employed outside such area and has not during either
period or thereafter been sentenced to a fine exceeding five bundred rand or
to imprisonment for a period exceeding six montbs; or
{Para. (b)) amended by 8. 3 of Act No. 16 of 1979.)

(¢) such Black is the wife, the unmarried daughter, or the son under the age
of eighteen years, of any Black mentioned ip paragraph (a) or (b) of this
subsection and, after lawful entry into such prescribed area, ordinarily resides
with that Black in such area; or

[Pana. (c) substituted by s. 6 of Act No. 7 of 1978.)

(d) in the case of any otber Black, permission so to remain has been granted by
an ofSicer appointed to manage a labour bureau in terms of the provisions of
paragraph (a) of sub-section (6) of section twenry-one ter of the Black Labour
Regulation Act, 1911 (Act No. 1S of 1911), due regard being had to the
availability of accormmodation in & Black residential area?

Provided that whenever any Black who is under this sub-section qualificd to remain within
any- such area for a period in excess of seventy-two hours, becomes disqualified so to
remaip and cannot within that area or any other such area or outside such area but outside
.a scheduled Black area or released area as defined in the Development Trust and Land Act,
- 1936 (Act No. 18 of 1936), obtain employment and accommodation for himself, his wife
_and children, if any, the Minister shall, if satisfied that such Black cannot so obtain employ-
ment and such accommodation, provide that Black with a residential site within any such
scheduled Black ares or such relcased area.

{Sub-s. (1) amended by 8. 30 () of Act No. 36 of 1957 and substituted by s. 47 (a)
of Act No. 42 of 1964.) ) :

bis ......

[Sub-s. (1545 inserted by s. $ (a) of Act No. 16 of 1955, amecoded by 5. 30 (3) of Act
No. 36 of 1957 and deleted by 5. 47 () of Act No. €2 of 1964.]

(2) Any Black who has in terms of paragraph (d) of sub-section (1) been permitted
to remain in & prescribed area, shall be given a permit which may be by means of an
endorsement in a reference book or a document of identification referred to in the Blacks *
(Abolition of Passes and Co-ordination of Documents) Act, 1952 (Act No. 67 of 1952),
indicating the purpose for which and the period during which such Black may remain in
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that area, the person by whom and the class of work, if ay, io which such Black may
bccq\p!oyedndmyomﬂmdiﬁonswhicbmy have been imposed in granting such
permission. ..
Bubc.mmdbytﬂb)nd(c)dm l‘dl’”n‘byc.”k)d“ .
No. 36 of 1957 and substituted by 8. 47 (¢) of Act . 42 of 1964.)

.(3j Any Black who, haviog obtained employment within ag area seferred 1o in
sub-section (1), has been refused permission to remain ip that area, may appeal ‘against
such refusal to the Chiel Commissioner for the area in question, whose decision on any
such appeal shall be final, and the Commissioner having jurisdiction in that area may,
in the event of such an appeal being lodged, in his discretion grant permission o the Black
concerned to remain in the area in question pending the decision of such Chief Commis-
sioner oo the appeal.

fSub-s. (3) amended by . &7 (d) of Act No. 42 of 1964.)

(4) Any person who contravenes any provision of this section, or who remains in
any area for a purpose other than that for which permission so to remain has been granted
10 him, shall be guilty of an offence and liable on conviction 10 a fine pot exceeding one
bundred rand or in default of payment to imprisonment for a period not exceeding three
months or 1o both such fine and such imprisonment or to such imprisonment without the

option of a fine.
{Sub-s. (4) substituted by 3. 3 of Act No. 119 of 1977}

(5) In any criminal proceedings against & Black in respect of a contravention of
the provisions of this section, it shall be presumed until the contrary is proved that such
Black remained in the area in question for a period longer than seventy-two bours and
that such Black is not permitted under sub-section (1) to be in such area.

Sub-s. (5) substituted by 8. 47 (¢) of Act No. 42 of 1964.)

Act No. 42 of 1964.]

29. Manner of dealing with idle or undesirable Blacks.—(]) Whenever apy authorized
officer bas reason 1o believe that any Black within an area outside a scheduled Black area
or a relcased area as defined in the Development Trust and Land Act, 1936 (Act No. 18 of
1936), is an idle or undesirable person, be may, notwithstanding the provisions of any other
law, without warrant arrest that Black or cause him to be arrested and take him or cause
hifm 10 be taken before 8 Commissioner to be dealt with in accordance with the provisions
of this section.

(2) For the purposes of sub-section (1) an “idle person™ means 8 Black, otber than
a bona fide Black bousewife—

(6) over the age of fificen years and under the age of sixty years, ip the case of
a female, and siaty-five yean, in the case of u male, who, whether or pot such
Black is in receipt of adequate maintenance from his parent or guardian—

(i) though capable of being employed, is not lawfully employed and has,
for a period, or for periods in the aggregate, of not less than 122 days
during the preceding twelve months, not been lawfully employed and is
not bona fide engaged in any business, trade, profession or otber
remunerative activity for which he is in terms of any law licensed or
registered with the authority of a labour bureau: Provided that tbis
subparagraph shall not apply in the case of & Black who is registered
as & work seeker and was not Jawfully offered employment in the pre-
ceding 122 days or whoisa pupil or student atan educational institution,
or who, having completed a course of study at one institution, is awaiting
admission to another institution; or ’

{Sub-para. (1) substituted by s. 3 (o) of Act No. 12 of 1978.)

(ii) has op three copsecutive occasions refused or failed without lawful cause
10 accept suitable employment offcred to him by a labour bureau: Pro-
vided that po reason for the refusal or failure to take up employmeat
shall be considered a lawful cause unless such reason is tendered to the
labour bureau at the time the employment is offered or withip three

B abhscaaPase
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(iii) m_mmmmmdw.mmdﬁ:mm
having taken up employment offered 10 him by & labour bureay, failed
due 10 his own misconduct, neglect, intemperance or Jaziness, 80 keep

such employment for st least ooe month; of ‘
(iv) bas on more than three occasions over any period of ope year been
S _. discharged {rom employment dye to his owp misconduct; | . ,

(&) who because of kis owr misconduct or default (which shall be faken to
m.clude the squandering of his means by betting, gambling or otberwise),
fails to provide for his own support or for that of any dependant whom be is
legally lisble to maintain; of

(¢) who is addicled to drink or drugs, in consequence of which he is unable to
provide for his own support of is unable or neglects to provide for the
support of any dependant whom be is Jegally liable to maintain; o¢

(d) who bas been required under any law to depart from the area concerned
within 8 period specified in terms of such law and pot 1o return to such
area withio » period so specified and bas failed to depart therefrom within
the 'penod so specibed or has returned thereto before the expiration of the
period so specified; or

(¢) who habitually begs for money or goods or induces otbers to for mo
or goods on bis behall. bes o

(3) Forthe pﬁrposes of sub-section (1) an “undesirable person” meanss Black who—

(c) has been convicted more than once over any period of five years of an offence

" mentioned in the Third Schedule to the Criminal Procedure Act, 1955 (Act
No. 56 of 1955), other than an offence against the laws for the prevention of
the supply of intoxicating liquor to Blacks or coloured persops; of

(b) has been convicted of selling or supplying intoxicating liquor, other than
sorghum beer, or of being in unlawful possession of any such liquor or has
. been convicted more than once withip a period of three years, of selling or
supplying sorghum beer or of being in unlawful possession of sorghum

beer; or
(¢) has been convicted of any offence involving public violence in the area
concerned; of

(d) has been convicted of any offence under any law relating to the illicit posses-
sion, conveyance or supply of habit-forming drugs in the area concerned; Of
(¢) bas been convicted of any offence involving violence to an officer entrusted
with the administration of Black affairs in the area concerned, while carrying
out his duties as such and has been sentenced 10 imprisonment, either with
or without the option of a fine, for 8 period in excess of fourteen days; or
(6p] hubeenwnvkteddmoﬂemfotbdn;inpossesionofmuﬁmsed
firearm in the area concerned; of
(g) has been convicted of any offence relating to malicious injury to property '
belonging to the urban focal authority concerned; or
(A) bhas been convicted of any offence under section fen, eleven, fwelve or thirteen
of the Riotous Assemblies Act, 1956 (Act No. 17 of 1956); or :
© () bas been convicted of any offence in circumstances in which the provisions
of section two.of the Criminal Law Amendment Act, 1953 (Act No. 8 of
¢+ 1953), apply; or .
(J) has been convicted of any offence under the Unlawful .Orunimions Act,
1960 (Act No. 34 of 1960); or '

(k) has been convicted of any offence under section twenty-one of the General
Law Amendment Act, 1962 (Act No. 76 of 1962).

(4) A Black arrested under sub-section (1) sball within seventy-two bours after
arrest be brought before 8 Commissioner. '
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(5) In addition %o any order made in terms of sub-section (7), the Comeissioner

~ may further order that the Black concerned shall not at any time thercafier, or during

- the period specified in the order, enter of remain in any area indicated in the order, except
With the written-periission of the Secretary. .= = . S

(10) Any Commissioner having jurisdiction in the arca in question may, if & sound

peason exists therefor, suspend the execution of any warrant of order issued in terms of

subsection (7) for any period and on any conditions determined by him: Provided that the

fact that such a warant of an order 30 issued against a Black is the first such warrant or

order so issued against him, shall pot in itselfl be regarded as such a sound reason.
Sub-s. (lO)w\mmmdbyl.l(B)ofAdﬂo.udim.]

(11) Whenever an authorized officer has reason to belicve that sny condition of

suspension of apy warrant of order issued under this section is pot being observed by 8

Black, he or any member of the South African Police may witbout warrant arrest that Black

" and take him or caus¢ him to be taken before a Commissioner who may then order the
execution of any such warrant of order or may, if satisficd that such Black has through
circumstances beyond his control or for any other good and sufficient reason been Bo-
able to observe any condition of such suspension, further suspend such execution for any
further period and on apy conditions determined by him. - -

(12) 1f any Black enters or remains in any ares in contravention of 80 order made
under sub-section (9), be shall be guilty of an offence, and the court copvicting him of such
offence shall by warrant order that, after he has paid any fine of served any period of
jroprisonment to which be may be sentenced in respect of that, offence, he be dealt with
as provided in paragraph (a) or (b) of sub-section . .

(13) Any dependant of a Black whoiis ordered to return to his home orto be removed
to any rural village, settlement, rehabilitation scheme, {nstitution or any otber place, may
be rerooved, togethe: with his personal effects (including household furniture), st the public
expense 1o the said Black’s home or to the place to which he has been ordered to be removed.

(14) A Commissioner enquiring into any matier under this section—

(a) msyamhoﬁntheﬁn;et-primofny Blackwho.inmmonhisuaion.
' huquiredto;iwu;oodundnﬁsfmou uwoungol’hims;lf.to_beuku;

® myfm&newmwmmmewquhyndmyhmhmmmn

the mackeoncernedbcdeuinedinnprim.poﬁeeceﬂoﬂwk-upqrm

place which such Commissioner considers suitable, or release him on bail
mvtammnandbuifbem-pmonwh uidontaimindchrpbcfm
an inferior court is adj med or postponed;

(c) shall keep 8 record of the proceedings and may, in his discretion, summon )
Blacks to sit as assessors with him and to assist him in an advisory capacity.
tPara. {¢) substituted by s. 3 () of Act No. 12 of 19718

(15) The provisions of the law relating to appeals and to any form of review in
criminal cases shall mutatis mutandis apply in respect of any order made under paragraph
(), (), (@) or () of sub-section (7) as if such order were 8 sentence passed by 8 magis-
trate’s court in a criminal case dut the noting of an appeal or the submission for review
shall not, save where the Commissioner $0 determines, suspend the operation of such order.

y (16) (o) Nothing in this Act contained shall be construed as preventing an order
being made or a3 invalidating or affecting in any manner whatever an order made under
sub-section (7) in respect of & Black falling within any of the categories referred to in
paragraph (a), (®) or () of sub-section (1) of section fen.
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